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“a statement whether the proposal engages one or more of the 
matters set out in section 79(1) (statutory nuisances and inspections 
therefor) of the Environmental Protection Act 1990, [EPA 1990] and if 
so how the applicant proposes to mitigate or limit them”. 

“Section 158 of the Planning Act 2008 confers statutory authority for 
carrying out development or doing anything else authorised by a 
development consent order. Such authority is conferred only for the 
purpose of providing a defence in any civil or criminal proceedings for 
nuisance. This would include defence for proceedings for nuisance 
under Part III of the EPA (statutory nuisance) but only to the extent 
that the nuisance is the inevitable consequence of what has been 
authorised. The defence does not extinguish the local authority’s 
duties under Part III of the EPA to inspect its area and take 
reasonable steps to investigate complaints of statutory nuisance and 
to serve abatement notice where satisfied to its existence, likely 
occurrence or recurrence. The defence is not intended to extend to 
proceedings where the matter is ‘prejudicial to health’ and not a 
nuisance. 

It is very important that, at the application stage of an energy NSIP, 
possible sources of nuisance under section 79(1) of the 1990 Act and 
how they may be mitigated or limited are considered by the IPC so 
that appropriate requirements can be included in any subsequent 
order granting development consent." 

(a) any premises in such a state as to be prejudicial to health or a 
nuisance; 

(b) smoke emitted from premises so as to be prejudicial to health or a 
nuisance; 

(c) fumes or gases emitted from premises so as to be prejudicial to 
health or a nuisance; 

(d) any dust, steam, smell or other effluvia arising on industrial, trade 
or business premises and being prejudicial to health or a nuisance; 



(e) any accumulation or deposit which is prejudicial to health or a 
nuisance; 

(f) any animal kept in such a place or manner as to be prejudicial to 
health or a nuisance; 

(fa) any insects emanating from relevant industrial, trade or business 
premises and being prejudicial to health or a nuisance; 

(fb) artificial light emitted from premises so as to be prejudicial to 
health or a nuisance; 

(g) noise emitted from premises so as to be prejudicial to health or a 
nuisance; 

(ga) noise that is prejudicial to health or a nuisance and is emitted 
from or caused by a vehicle, machinery or equipment in a street; and 

(h) any other matter declared by any enactment to be a statutory 
nuisance. 
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